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(1) Offers will be received from two or
more HUBZone small business con-
cerns; and

(2) Award will be made at a fair mar-
ket price.

(c) If the contracting officer receives
only one acceptable offer from a quali-
fied HUBZone small business concern
in response to a set aside, the con-
tracting officer should make an award
to that concern. If the contracting offi-
cer receives no acceptable offers from
HUBZone small business concerns, the
HUBZone set-aside shall be withdrawn
and the requirement, if still valid, set
aside for small business concerns, as
appropriate (see 19.203).

(d) The procedures at 19.202-1 and, ex-
cept for acquisitions not exceeding the
simplified acquisition threshold, at
19.402 apply to this section.

(1) When the SBA intends to appeal a
contracting officer’s decision to reject
a recommendation of the SBA procure-
ment center representative (or, if a
procurement center representative is
not assigned, see 19.402(a)) to set aside
an acquisition for competition re-
stricted to HUBZone small business
concerns, the SBA procurement center
representative shall notify the con-
tracting officer, in writing, of its in-
tent within 5 business days of receiving
the contracting officer’s notice of re-
jection.

(2) Upon receipt of notice of SBA’s in-
tent to appeal, the contracting officer
shall suspend action on the acquisition
unless the head of the contracting ac-
tivity makes a written determination
that urgent and compelling cir-
cumstances, which significantly affect
the interests of the Government, exist.

(3) Within 15 business days of SBA’s
notification to the contracting officer,
SBA must file its formal appeal with
the head of the agency, or the appeal
will be deemed withdrawn. The head of
the agency shall reply to SBA within 15
business days of receiving the appeal.
The decision of the head of the agency
shall be final.

[63 FR 70272, Dec. 18, 1998, as amended at 71
FR 36927, June 28, 2006; 75 FR 77730, Dec. 13,
2010; 76 FR 14568, Mar. 16, 2011; 77 FR 12932,
Mar. 2, 2012]

19.1307

19.1306 HUBZone sole source awards.

(a) A contracting officer shall con-
sider a contract award to a HUBZone
small business concern on a sole source
basis (see 6.302-5(b)(5)) before consid-
ering a small business set-aside (see
19.203 and subpart 19.5), provided none
of the exclusions at 19.1304 apply; and—

(1) The contracting officer does not
have a reasonable expectation that of-
fers would be received from two or
more HUBZone small business con-
cerns;

(2) The anticipated price of the con-
tract, including options, will not ex-
ceed—

(i) $6.5 million for a requirement
within the North American Industry
Classification System (NAICS) codes
for manufacturing; or

(ii) $4 million for a requirement with-
in all other NAICS codes;

(3) The requirement is not currently
being performed by an 8(a) participant
under the provisions of subpart 19.8 or
has been accepted as a requirement by
SBA under subpart 19.8.

(4) The acquisition is greater than
the simplified acquisition threshold
(see part 13);

(5) The HUBZone small business con-
cern has been determined to be a re-
sponsible contractor with respect to
performance; and

(6) Award can be made at a fair and
reasonable price.

(b) The SBA has the right to appeal
the contracting officer’s decision not
to make a HUBZone sole source award.

[63 FR 70272, Dec. 18, 1998, as amended at 65
FR 46057, July 26, 2000; 68 FR 4051, Jan. 27,
2003; 69 FR 8315, Feb. 23, 2004; 71 FR 57367,
Sept. 28, 2006; 75 FR 38688, July 2, 2010; 75 FR
53133, Aug. 30, 2010; 75 FR 77731, Dec. 13, 2010;
76 FR 14568, Mar. 16, 2011; 77 FR 12932, Mar. 2,
2012]

19.1307 Price evaluation preference
for HUBZone small business con-
cerns.

(a) The price evaluation preference
for HUBZone small business concerns
shall be used in acquisitions conducted
using full and open competition. The
preference shall not be used—

(1) Where price is not a selection fac-
tor so that a price evaluation pref-
erence would not be considered (e.g.,
Architect/Engineer acquisitions); or
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19.1308

2) Where all fair and reasonable offers
are accepted (e.g., the award of mul-
tiple award schedule contracts).

(b) The contracting officer shall give
offers from HUBZone small business
concerns a price evaluation preference
by adding a factor of 10 percent to all
offers, except—

(1) Offers from HUBZone small busi-
ness concerns that have not waived the
evaluation preference; or

(2) Otherwise successful offers from
small business concerns.

(c) The factor of 10 percent shall be
applied on a line item basis or to any
group of items on which award may be
made. Other evaluation factors, such as
transportation costs or rent-free use of
Government property, shall be added to
the offer to establish the base offer be-
fore adding the factor of 10 percent.

(d) A concern that is both a HUBZone
small business concern and a small dis-
advantaged business concern shall re-
ceive the benefit of both the HUBZone
small business price evaluation pref-
erence and the small disadvantaged
business price evaluation adjustment
(see subpart 19.11). Each applicable
price evaluation preference or adjust-
ment shall be calculated independently
against an offeror’s base offer. These
individual preference and adjustment
amounts shall both be added to the
base offer to arrive at the total evalu-
ated price for that offer.

(e) When the two highest rated
offerors are a HUBZone small business
concern and a large business, and the
evaluated offer of the HUBZone small
business concern is equal to the evalu-
ated offer of the large business after
considering the price evaluation pref-
erence, the contracting officer shall
award the contract to the HUBZone
small business concern.

[63 FR 70272, Dec. 18, 1998, as amended at 64
FR 72419, Dec. 27, 1999; 69 FR 1053, Jan. 7,
2004; 70 FR 33661, June 8, 2005; 72 FR 27384,
May 15, 2007; 75 FR 77731, Dec. 13, 2010]

19.1308 Performance of work require-
ments (limitations on subcon-
tracting) for general construction
or construction by special trade
contractors.

(a) Before issuing a solicitation for
general construction or construction
by special trade contractors, the con-

48 CFR Ch. 1 (10-1-13 Edition)

tracting officer shall determine if at
least two HUBZone small business con-
cerns can spend at least 50 percent of
the cost of contract performance to be
incurred for personnel on their own
employees or subcontract employees of
other HUBZone small business con-
cerns.

(b) The clause at 52.219-3, Notice of
Hubzone Set-Aside or Sole Source
Award, or 52.219-4, Notice of Price
Evaluation Preference for HUBZone
Small Business Concerns, shall be used,
as applicable, with its Alternate I to
waive the 50 percent requirement (see
19.1309) if at least two HUBZone small
business concerns cannot meet the con-
ditions of paragraph (a); but, the
HUBZone prime contractor can still
meet the following—

(1) For general construction, at least
15 percent of the cost of the contract
performance to be incurred for per-
sonnel using the concern’s employees;
or

(2) For construction by special trade
contractors, at least 25 percent of the
cost of contract performance to be in-
curred for personnel using the con-
cern’s employees.

(c) See 13 CFR 125.6 for definitions of
terms used in paragraph (a) of this sec-
tion.

[756 FR 77731, Dec. 13, 2010, as amended at 76
FR 68035, Nov. 2, 2011]

19.1309 Contract clauses.

(a) The contracting officer shall in-
sert the clause 52.219-3, Notice of
HUBZone Set-Aside or Sole Source
Award, in solicitations and contracts
for acquisitions that are set aside, or
reserved for, or awarded on a sole
source basis to, HUBZone small busi-
ness concerns under 19.1305 or 19.1306.
This includes multiple-award contracts
when orders may be set aside for
HUBZone small business concerns as
described in 8.405-5 and
16.505(b)(2)(1)(F).

(1) The contracting officer shall use
the clause with its Alternate I to waive
the 50 percent requirement if the condi-
tions at 19.1308(b) apply.

(2) If a waiver is granted, the
HUBZone small business prime con-
tractor must still meet the perform-
ance of work requirements set forth in
13 CFR 125.6(c).
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